A court administration striving to guarantee the independence and professionalism of
INTRODUCTION
In many European countries expectations for professional and sensitive justice in the society have always been an issue of great importance. But it became even more important during the time of social and economic deficiencies which increased the amount of social conflict. Consequently, courts face the mission not just to solve a huge number of disputes, but also to decide on very sensitive social issues, which require not just legal professionalism, good knowledge of international jurisprudence on human rights issues, but also over-arching work in different areas that is regulated by law. Proper conduct in compliance with judicial ethics helps judges to overcome these challenges successfully. Therefore, the aim of this analysis on judicial ethics and the expected final outcome is focused on disclosing the current situation and, as a comparative study, on finding common principles which could help for future developments and the practical implementation of ethics in the judiciary.
The starting point of getting deep into any social field requires revealing its nature. This is even more important for judicial ethics because misunderstanding its nature can lead to serious confusion and antagonistic results, or even worse, a violation of judicial independence. Scientific research into judicial ethics is of high necessity and is still very novel because this area of ethics is continuously 4 Jörg Philipp Terhechte, "Judicial Ethics for a Global Judiciary -How Judicial Networks create their own codes of conduct," German Law Journal 10 (2009): 504 // http://www.leuphana.de/fileadmin/user_upload/PERSONALPAGES/_st/terhechte_joerg-philipp/files/Judicial_Ethics_for_a_Global_Judiciary_-_How_Judicial_Networks_Create_their_own_-_PDF_Vol_10_No_04_501-514_SI_Articles_Terhechte.pdf. 5 Ibid.: 514.
As Greg Mayne has noted correctly the Bangalore Principles are primarily directed at judiciaries for implementation and enforcement, rather than the state. He also emphasized that the chief weakness of the Bangalore Principles lies in their enforcement, because they are not contained in a binding document under International law and it appears to offer guidance to members of the judiciary, rather than to set out directly enforceable standards of behaviour, and therefore may not have a direct impact on improving judicial conduct. 13 Nevertheless, the new establishments and reformations in the judiciaries confirm that most of the countries in Europe and in other states in the world recognize the Bangalore Principles as the most authoritative and modern approach to the judicial ethics.
One of the last approaches made in June 2015 by the International
Association of Judicial Independence and World Peace is the Bologna Milano Global
Code of Judicial ethics, approved at the International Conference of Judicial independence held at the University of Bologna and at Bocconni University of 10 Adopted by the judicial integrity group of United Nations Office on Drugs and Crime. Open-ended intergovernmental expert group meeting on strengthening basic principles of judicial conduct, held on 1 and 2 March 2007 at the United Nations Office at Vienna. See Commentary on the Bangalore Principles of Judicial Conduct (September 2007) // https://www.unodc.org/documents/corruption/publications_unodc_commentary-e.pdf. 11 Ibid.: 10. 12 Ibid.: 36. 13 Greg Mayne, "Judicial integrity: the accountability gap and the Bangalore Principles," Global Corruption Report (2007) // http://unpan1.un.org/intradoc/groups/public/documents/un-dpadm/unpan045153.pdf.
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Milano. 14 As it is stated in the preamble, the Global Code of Judicial ethics is intended to clarify standards for ethical conduct of judges. The Code is designed to provide guidance to judges and to afford the judiciary a framework for regulating judicial conduct.
The European Network of Councils for the Judiciary 15 in the Report [2009] [2010] on Judicial ethics 16 stated that the affirmation of principles of professional conduct for judges strengthens public confidence and allows better understanding of the role of the judge in the society. The network emphasized that judicial ethics has been addressed in a positive manner, so that the duties of a judge encompass the common founding values of a judge's work, preventive principles and personal qualities, in response to the public's expectations. It is essential that judges, individually and collectively, respect and honour the judicial office as a public trust and strive to enhance and maintain confidence in the judicial system. 17 The European Court of Human Rights, by adopting a Resolution on Judicial
Ethics in 2008, 18 announced that the intention is to bring more transparency to the obligations inherent in judicial office, thereby enhancing public confidence in the court. It is appropriate, in the interests of clarity and transparency, to articulate the principles of Article 21 of European Convention on Human Rights, which sets forth the criteria for judicial office. In the Code of Judicial Ethics of the International
Criminal Court, it is stated that the principles embodied in this code shall serve as guidelines on the essential ethical standards required of judges in the performance of their duties. They are advisory in nature and have the object of assisting judges with respect to ethical and professional issues with which they are confronted. It is also emphasized that nothing in this code is intended in any way to limit or restrict the judicial independence of judges. By establishing the Code of Ethics in 2004, Estonian judges proclaimed that they are: 1) bearing in mind that impartiality, independence and integrity of judges are to be unconditionally guaranteed in the rule of law; 2) considering that Estonia must observe the principles of fair trial and the practice of good conduct of judges and legal traditions developed in the world; 3) aware of the need to meet the standards set to the activities and qualification requirements of judges; 4) taking into consideration that judges have a central role in safeguarding democracy and legal order; 5) bearing in mind that high professional level and flawless conduct of judges constitute a condition and a guarantee of high authority of the court and administration of justice; 6) considering that judges have been empowered to decide on life and freedom, rights, obligations and property of people; 7) bearing in mind that the mission of the courts is to serve the people; and 8) aware of the high moral and legal responsibility resting on judges. 21 These social and political preconditions for the codified judicial ethics in Estonia are very different than the situation in Denmark ten years later. In Denmark, while adopting guiding ethical principles for judges in 2014, the Association of Danish Judges just paid attention to the fact that the Danish courts enjoy the highest degree of trust among the population, which is essential in a democratic society. Therefore, to ensure this, and in the light of, inter alia, the Council of Europe's recommendation R(2010) 12 of 17 November 2010 on judges' independence, effectiveness and responsibility, the association decided to ISSN 2029-0454 VOLUME 10, NUMBER 1 2017
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write down the guiding ethical principles for judges. The principles are a codification of those already applicable to judges and they are a supplement to the legislation's general rules on courts' and judges' affairs. The principles do not repeat rules that in general are already imposed by law. 22 Similarly to Denmark, the Ethical Principles for Norwegian judges adopted in 2011 in Norway aim at promoting such conduct among judges that generates and enhances public confidence in courts and court decisions. The principles also serve as a source of information to judges and users of the courts of what is considered to be proper conduct of judges. 23 In Sweden the document "Good judicial practice: Principles and issues" aims to provide judges with guidance when dealing with the ethical dilemmas and problems they encounter in their daily work. It can help the judge to act in such a manner that the confidence of the general public in judges, the courts and their rulings is upheld and reinforced.
The document can also provide the general public with essential information about views held by judges on basic ethical principles and current issues. Another aim of this code is to be used in a training context and can contribute to personal reflection, ensuring that discussions between judges regarding good judicial practice are kept alive. determine the principles of activities and conduct which are to be followed by a judge during the fulfilment of duties which are laid down by law and leisure time from the exercise of the direct duties; 2) to fix that justice and other universal human values take priority in the activities of the courts; 3) to enhance the trust of the public in courts and judges to increase their authority. is intended to offer assistance to judges on issues rather than to prescribe a detailed code and to set up principles on the basis of which judges can make their own decisions and so maintain their judicial independence. For the objectives of judicial ethics to be implemented, one must find the best ways to establish it in the legal system. As a system of values judicial ethics lives in the system of every national or international judiciary, every court, every panel or even separately in every judge. But as a set of rules of professional conduct it should be expressed objectively that professional communities would have the possibility to be acquainted with it. Therefore, the ways in which judicial ethics is established is the next section of the article. The Bangalore Draft was disseminated widely among judges of both common law and civil law systems from over 75 countries. There was a significant agreement among judges of the common law and the civil law systems concerning core values, but there was some disagreement as well. One of them was a concern expressed by civil law judges on the use on the use of the word "code", which legal professionals in continental Europe usually understand as a legal instrument that was complete and exhaustive, particularly since standards of professional conduct were different from statutory and disciplinary rules. 35 Additionally, there were few more arguments found against judicial ethics codes. One was that judicial independence can be jeopardized by the imposition of a code of conduct from outside the judiciary and that such a code could be used by superior courts to control dissents and differences in judgements by lower courts. 36 Nevertheless some dangers could be perceived; but it could come from improper implementation and usage of codes of judicial ethics rather than of codified ethical norms themselves.
A comparative analysis of the practices establishing judicial ethics in different try to find general structure that could be used when constructing a new code.
THE BASIC PRINCIPLES OF THE CODES OF JUDICIAL ETHICS AND THEIR STRUCTURE
Ethical principles reflect the core values of the judiciary and provide a soul to the conduct of court and to individual judges. Ethics means an intention to make well, with the aim of the common good in the exercise of a task. 40 It is a process; not something static. Ethical principles incarnate constitutional and lawful obligations of judges and describe the ways they must be administered. In addition, the principles set the standards of professional activity for judges and describe main features of a professional judge. constitutionality and legality; fairness; correctness; accountability; expertise; responsibility; prudence; discretion; propriety; equality; humanity; respect for human; the ability to listen to others; respect and loyalty for the state; respect for the public interest; wisdom; confidentiality; transparency; publicity; honesty; selflessness; incorruptibility; decency; decorum; exemplarity; courtesy; tolerance; dutifulness; solidarity; competence; diligence; courage; caution; open-mindedness; improvement of qualification; personal unselfishness; other generally recognized ethical standards.
8. The enforcement of judicial ethics requires systematic measures. First, it is very important that the judicial communities themselves would recognize the importance of judicial ethics in the administration of justice and would take appropriate actions in enforcing professional ethics. Judiciary politics on judicial ethics is of high importance, because it is a self-governing institution; therefore, there should be a broader and deeper approach to judicial ethics that would lead to a long-term strategy.
